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MISCELLANEOUS BILLS 


THURSDAY, MAY 17, 1956 


UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington. D. ¢ 


‘The committee met, pursuant to call, at 10:30 a. m. in room 212, 
Senate Office Building. 

Present: Senators Russell (chairman), Stennis, Jackson, and Smith 
of Maine. 

Also present: Harry L. Wingate, Jr., chief clerk; William H. 
Darden, Ed Braswell, K. E. BelLieu, and Herbert Atkinson, of the 
committee staff. 

Chairman Russevu. The committee will come to order. 

The first bill before the committee today for consideration will be 
H. R. 8904, a bill which is commonly known as the Temporary Grad: 
Retirement Act. 

H. R. 8904 is as follows: 


H. R. 8904, Sth Cong 


AN ACT To amend certain laws relating to the grade of certain perso: ‘ ny, Navy, Air Force. 


ind Marine Corps upon t tirem nt 
B / enacted I 4 ul Senate and House of Re presenta é ?t the United states 
Ame) ca in Conares assembled, That 
] subsections 203 (a) and 203 (e) of the Army and Air Force Vitalizatio 
and Retirement Kqualization Act of 1948 (62 Stat. 1085, 1086) are amend: 
by striking the words ‘‘during the period September 9, 1940, to June 30 
1946,"’: and 
2) section 5 of the Act of August 21, 1941, as amended (62 Stat. 1085), is 
further amended by striking the words “‘during the period September 9, 1940, 
to June 30. 1946,’’. 
Sec. 2. (a) Section 2 of the Act of Julv 16, 1953 (ce 203, 67 Stat. 175 
amended to read as follows: 
“Sec. 2. This Act takes effect on June 29, 1948.” 


(b) A retired member of the Army or the Air Force who would have been eligible 
to be retired in a higher erade or advanced to a higher grade on a retired List if 
the amendment made by subsection (a) of this section had bee n effect at 
time of his discharge or release from active duty as a commissioned officer, shal 


if he applies within one year after the effective date of this Act, be advanced o 
the applicable retired list to that higher grade, and be entitled to retired pay o 
and after the effective date of this Act at the rate prescribed by section 5 o 

Act of July 31, 1935 (49 Stat. 507), as amended, for that grade. 

Sec. 3. Section 10 (b) (2) of the Act of July 24, 1941, as added by subsection 8 
(a) of the Act of February 21, 1946 (60 Stat. 28), is amended by adding after the 
word ‘“‘Act’’ the words “‘or title III of the Act of August 7, 1947 (61 Stat. 829 

Sec. 4. (a) Subsection 10 (e) of the Act of July 24, 1941, as added by subsectio 
8 (a) of the Act of February 21, 1946 (60 Stat. 28), is repealed effective Februar 
21, 1946. : 

(b) Subsection 203 (f) of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 (62 Stat. 1086) is repealed. 

(c) Section 1 (c) of the Act of August 9, 1955 (69 Stat. 615), repealing section 
7 (ec) of the Act of February 21, 1946 (60 Stat. 26), is effective February 21, 1946 


1 
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No part of s Act deprives any member or former ember of the Armed 
f { t he retired or retirement pav to which he was entitled 

1 for he dav on which that part takes effect 
SE ) N perso s entitled to advancement o the ret red list or to an increase 
tired or re rem t pav hpecatse of this Act for any per od he fore the effeetive 

Li 

Chairman Russeuyu. This is one of several pieces of legislation which 
e President has urged as necessary career legislation to maintain the 


orale in the armed services 
lis purpose is to make permanent certain statutory authority which 


ould otherwise expire on January 1, 1957. 


The bill would make no basic change in existing statutory retirement 
olies In authorizing retirement in the highest temporary grade, 

s bill contains three main features 

First, it would provide permanent authority for Army and Air 
Force officers who, at the time of their retirement, were serving in a 
temporary grade higher than their permanent grade to be retired in 
he higher rank, provided they serve at least 6 months satisfactorily 

the higher grade. Existing authority for such retirements expires 
January 1, 1957 


Second, it would permit Army and Air Force officers who, at the 
me of their retirement previously held a higher temporary grade 
satisfactorily for at least 6 months, to be retired in the higher grade. 

Existing ‘fie permits such retirements only if the higher temporary 
rrade was held between the dates of World War I], September 9, 1940, 
and June 30, 1946. The bill therefore deletes these dates. 

Third, it would authorize personnel of all services who do not retire 
as officers to be advanced after a combined total of 30 years of service, 
both active and retired, to any previously held higher temporary 
vrade, either enlisted, warrant, or commissioned, 

Existing law permits such advancements only to the higher grade 
held between the dates of World War II. 

In addition, the bill contains provisions affecting small groups of 
personnel already retired. 

[t might be noted that the authority which expires on January 1, 
1957, is contained in legislation enacted in 1948. The 1957 date 
was selected on the premise that was later rudely shattered, that the 
authority would not be necessary for a longer period, since it was 
ioped that the Armed Forces would then be operating at their peace- 
time strength and would be making only permanent promotions. 

As we know, the Armed Forces today exceed their peacetime ceilings, 
and we do not know whether any other substantial reductions will 
occur in the foreseeable future, but it is the opinion of the Chair that 
they should not be reduced any further at the present time. 

This legislation will therefore recognize for purposes of retirement 
the temporary grades which will continue to be made in the Armed 
Forces. 

It might also be noted that there are about 2,500 officers, 1,700 in 
the Army and 800 in the Air Force, who have completed 20 years of 
active service and who are serving in temporary grades higher than 
their permanent grades. If this legislation were not enacted, they 
would probably apply for retirement since after January 1, 1957, they 
can retire only in their permanent grades. 

Naval personnel would be affected only by the last feature, since 
the Navy Department already has the permanent authority proposed 
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in the provisions that 1 enumerated in sections 1 and 2 for the Army 
and Air Force. 

The committee is privileged to have with us this morning Senato1 
Sparkman of Alabama, who wishes to present a matter to the com- 
m) 


~- 


ee. 


STATEMENT OF HON. JOHN J. SPARKMAN, UNITED STATES 
SENATOR FROM THE STATE OF ALABAMA 


Senator SPARKMAN. Thank you, Mr. Chairman. | shall be very 
} “at 
Mi (Chauman, you know that some time ago | rit oduced S. 1645 


lor the purpose ot trying to equalize and make uniform the applic allo 
of the various benefits so that it would apply across the board to all 
officers from the civilian components as well as from the Regular 
Establishment. 


S. 1643, as introduced by Senator Sparkman, is as follows 


Ss 4 s4tnh Cong l Ss 
[oT idk ‘ f ne ‘ the Re I 
a! ith ‘ 1eT to ul 1 ' t i 
puryp 
Be t enacted by the Senate and Ho e of R pres ia the United States of 
l ne ca wn Congress assen hled. 
YEFINITIO™N 
S rrion |. The Armed Forces of the United States ar he Regular and Reserve 
components of the Army, Navy, Air Foree, Marine Cory Coast Guard whet 
operating with the Nav: The Reserve components are: (a) The National 
Guard of the United States, (b) the Army Reserve, (c) the Naval Reserve 1) the 


i ; n 
Marine Corps Reserve e) the Air National Guard of the United States, (f) the 


Air Foree Reserve, and (g) the Coast Guard Reserve 


CORRESPONDENCE COURSES 


Sec. 2. That, for the purposes of this Act, the Servicemen’s Indemnity Act of 
1951 (65 Stat. 33), as amended, and the Missing Persons Act of 1942 (56 Stat 
143), as amended, work OI! study pe rformed vy a member of a Reserve compons nt 
in connection with correspondence courses of the Armed Forces of the United 
States shall not be deemed inactive-dut, 


INJURY OR DISEASE 


Sec. 3. (a) Any member of a Reserve component of the Armed Forces of the 
United States and any member of the Army without component or of the Air 
Force without component who 

1 


1) suffers injury, or contracts disease or aggravates a pre-existing injury 
or disease in line of duty while on active duty or active duty for training, 
vith or without pay, for an indefinite period or for a period in excess of thirty 
days pursuant to induction, call, or order, or while traveling to or from such 
duty, or to or from place of physical examination incident to such duty; or 
(2) suffers injury or aggravates a pre-existing injury in line of duty whil 
1 active duty or active duty for training ,with or without pay, for a period 
of thirty days or less, pursuant to call or order, or while engaged in inactive- 
duty training, with or without pay, or while traveling to or from such active 
duty or active duty for training, or to or from place of physical examination 
incident to such duty, or while traveling to or from inactive-duty training 
by Government vehicle or aircraft; or by other authorized mode of trans- 
portation, 
shall, under such regulations as the President may prescribe, be entitled, at Gov- 
ernment expense, to such hospitalization, rehospitalization, medical and surgical 
care, as is necessary for the appropriate treatment of such injury or disease, or 


aggravation of a pre-existing injury or disease, until the disability resulting from 
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liseuse cannot be materially improved by further hospitalization 

reatment Anv sue member mav be ordered to or retained on active duty 
he purpose of hospitalization or rehospitalization or medical and surgical caré 
\ospital or at home, under this subsection and while on such active duty and 
le travell to and from such duty shall be entitled to pay and allowances 
iding travel and transportation allowances, as provided by law, except that 
ember shall be ordered to active duty pursuant to this subsection sub- 

ient to his retirement (permanent or temporary) or his discharge. Anv such 
ber hospitalized under the provisions of this section 3 shall be deemed to have 
ordered to or retained on active duty regardless of whether orders to that 

ive actually been issued. 

Any member of a Reserve component of the Armed Forces of the United 
States contracts a disease or aggravates a pre-existing disease in line of duty 
le on active duty or active duty for training, with or without pay, for a period 
hirty days or less, or while traveling to or from such duty, shall be entitled to 
of the rights, privileges, and benefits provided by subsection (a) of this section 3, 


exeept that such member shall not be entitled thereunder to pay and allowances 
r a continuation thereof for more than an aggregate of six months after the 
ern ition of the prescribed period of duty during which he contracted or 
aggravated such diseast 
Any member of a Reserve component of the Armed Forces of the United 
Sta vho contracts a disease or aggravates a preexisting disease while engaged in 
tive duty for training, with or without pav, or while traveling to or from suct 
lutvy by Government vehicle or aircraft, or by other authorized mode of trans- 
portation, may, under such regulations as the President may prescribe and in the 
authority as he may designate by such regulations, be furnished 
ne medical and hospital care 
d) Anv member of the Armed Forces of the United States who suffers injury 
tracts disease or aggravates a preexisting injury or disease while serving on, 
traveling to or from, active duty or active duty for training, with or without 
pay, or who suffers injury or aggravates a preexisting injury while engaged in 





ion of suc! 


active-duty training, with or without pay, or while traveling to or from such 
active-duty training by Government vehicle or aircraft, or by other authorized 





insportation, may, under such regulations as the President may pre- 
ribe and in the discretion of such authority as may be designated by such regula- 


ve furnished hospitalization, rehospitalization, medical and surgical care, 

l spit il 1 it home, so iong as necessary, without reference to line-of- uty 
Any member of the Armed Forces of the United States hospitalized or ri 

pitalized under the provisions of this section 3 who is not entitled to pay and 


owances during such periods of hospitalization or rehospitalization, shall be 


entitled to subsistence at Government expense 

f) The provisions of this section 3 shall be effective from August 14, 1945, bu 
yack pay or allowances shall be held to have accrued, and no reimbursement 
f expenses shall be made for any period prior to August 14, 1945. 


DEATH AND DISABILITY 


Sec. 4. (a) Any member of a Reserve component of the Armed Forces of the 

United States, and any member of the Army without component or the Air Force 
iout component who 

1) suffers death or disability in line of duty from injury or disease or 

aggravation of a preexisting injury or disease while on active duty or active 

luty for training, with or without pay, for an indefinite period or for a period 


excess of thirty days pursuant to induction, call, or order, or while traveling 

or from such duty, or to or from place of physical examination incident to 
such dutv;: or 

9) 


2) suffers death or disability in line of duty from injury or aggravation of 
a preexisting injury while on active duty or active duty for training, with or 
vithout pay, for a period of thirty days or less pursuant to call or order, or 
while engaged in inactive-duty training, with or without pay, or while travel- 
ing to or from such active duty or active duty for training, or to or from place 
of physical examination incident to such duty, or while traveling to or from 
such inactive-duty training by Government vehicle or aircraft, or other 
authorized mode of transportation. 

shall be deemed to have been in the active military or naval service during such 
period and he and his beneficiaries (or dependents) shall be, in all respects, entitled 
to receive (1) the same pensions, compensation, and death gratuity as are now or 
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reafter be provided DV law rr tlations 
irses and enlisted men of correspor ling grad i i 4 St ( or 1 R 
r Army, Navy, Air Foree, Marine C ‘ ( st ( 2 ‘ 
for physical disability as provided by law o1 s in ef prior to Oct 
949, for officers, warrant officers irses, and ¢ I f correspo 
les d lengt Is ice of the R r \ I ( M rine Cort 
(Coast Guard, if det rm ati yt ¢ title ‘ > S 
a date prior to October 1, 1949; or retiren pay for physical disabilit s 
yvided in the Career Compensatic Act of 1949 sa led leter 
lernent is made as of a date after Sept ber 30, 1949 
rhe provisions of this section 4 sha ve effec m Au st 14. 1945 Ir 
ise of persons electing to receive the benefits of this sec A A eatin 
nonetary benefits already received for ar d subseque t Augus 
14, 1945, under any provision of law providing benef for disa ty or dea 
cident to the service described in subsectio this section 4 shall be deduc { 
e monetary benefits provided bv tlius sectio 
SEc. 5 a The portion of the Act of Jur $, 1920 (4 : SIZ ages S24 
1825 of volume 41 of the Statutes at Large consisti the sece 1 p | 
ippearing under the heading “Bureau of S ipplies and Accounts , subhe id “*P L\ 
Navy’’, as amended, is further amended by stril ot the sult of 3 OF 
er own misconduct,”’ 
b) The Act of May 12, 19380 (ch. 243, 46 Sta 268 S ame led, 38 furt 
led by striking ‘“‘and not as a result of their ov sconduc ind ‘‘and no 
the result of their own misconduct 
( Section 1 of the Act of December 17, 1919 (ch. 6, 41 Stat. 367), as amended, 
s further amended by striking “, not the result of his own misconduct 
The death gratuity authorized by section 5 « s Act shall be payab 





ithout reference to line ol duty status in the case of deaths occurring after the 
late of enactment of this Act 


The provisions of section 5 of this Act shall De ipl en e Oo! ly with respect 


leaths occurring after the date of its enactment 


Ec. 6 Che first proviso of rmsection (¢ ot sectio 201 of the Career Con 


i I 
pensation Act of 1949 (63 Stat. 807), as amended, is amended to read as follows 
‘Provided, That in accordanes vith regulations presc! eda D the President, it 

ie case of members of the uniformed services called or ordered to extended active 
duty, full-time training duty or other fuli-time duty, in excess of thirty days 
such duty shall include the time required to perform travel from home to first 
duty station and from last duty station t yme by tl ode of transportation 
authorized in orders for such members:”’ 

b) Clause (1) of subsection (a) and clause (1) of subsection (b) of section 402 
of the Career Compensation Act of 1949 (63 Stat. 816), as amended, are amended 
bv inserting “‘, full-time training duty or other full-time du ifter “active duty 
where it appears in each such clause 

c) Clause (4) of subsection (a) of section 402 of the Career Compensation Act 
of 1949 (63 Stat. 816), as amended, is amended by striking out ‘‘actiy and in 


tl 


‘ 


serting in lieu thereof ‘‘such’’ and by inserting before the semicolon at the end 
thereof the following: ‘‘or of travel to or from such duty’ 

d) Clause 4 of subsection (c) of section 402 of the Career Compensation 
Act of 1949 (63 Stat. 817), as amended, is further amended by inserting before 
the semicolon at the end thereof the following: ‘‘or was incurred while perform- 
ing authorized travel to or from such duty other than inactive-duty training, 
or to or from the place of physical examination incident to such duty, other 
than inactive-duty training;”’ 

e) Subsection (i) of section 402 of the Career Compensation Act of 1949 (63 
Stat. 820), as amended, is further amended to read as follows: ‘‘(i) All members 
of the Reserve components heretofore or hereafter retired or granted retirement 
pay or discharged because of physical disability shall be entitled to the same pay, 
rights, benefits, and privileges provided by law or regulation for retired members 
of the Regular services.” 

(f) The amendments made by this section 6 shall be effective from October 1, 
1949. A member or former member of a Reserve component of the uniformed 
services discharged or released from active duty or full-time training duty or 
other full-time duty prior to the date of enactment of this Act shall be considered, 


r 
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‘ € Career Cr ] \ 949 
I Mponent of +} formed s S ( tled 
“I 7. 4 f fir entencs OT subs, Ction 303 of th { 
‘949 (63 8 it. 813) is ‘mended hy Inserting bef 
i t the words ‘Or, in the easy OF members of the Reser, 
( l nem bers of the iniformed Services, y hen order, I 
é Cemporary duty 4away from home. they n for ft f 
: is the Secretary Concerned may designate or w} i 
porary ‘uty to such duty” 
PAY REAp [MEN I 
: S. Paragray * OF section 15 of the Pay Read istinent Act of 1942 (56 
. 368 San led, is ‘mended to ry ad as follows “The re tired pay of Anny 
e A 1 Forees of the | hited States. including the Reserve m 
tS thereof, who « rved in any Capacity as + member of the Military 6) 
orces I he Uy vC8a States brior to November 12, 1918, heret, for: I 
ler retired unde, ‘NY provision of law, shall we uess such officer is ani f 
ed pay me, Stade, be 75 ner co; m of the ‘clive duty pay o 
l f¢ pT I er 
ERVICE scnHoo TIM} 
‘I . Notwithsta ung any other Provision of law. aul servieg Performed i 
the led States Military \cademy Pursuant to an 4ppointment ie 
\ t 24, 19]9 nd all sery ce performed as « midshipmay in the ] ted 
p Y Pursuant to an &4ppointmens made prior to March t, 1913. g} ull he 
redited in dy Crimiiniy the amount Of re lrement Day. including lone, CV pay 
Officers in th, Reserye ©omponents of the Armed Forenc of thy 
Q nt 1 und r any pr VISION of law 
ERVICEMEN’s INDEMNITY 4¢4 
Sy 0 TOVISO of secti, 1 2 of the Servicemen’s Indemnity ¥ 
65 Stat. 34) ;. mended to r id as follows: Provided furth, » That a mem 
t ” ‘ ll be deemed to be jn iCllVe servic, for the purn, ses of 
Is Act fC engaved j; ‘tive duty and act ©-training duty Including pe; 
T1IZed travel to { from such duty, or while engaged jin Inactive. 
] Period I tuthorizs l travel to a) 1 from uch frail llic Stile 
Governm Cc! rT airer ift or Other 4utnorized mode of ! 
ttlo except that -dut train hg, Including authorized (rave \ 
(y ernment ( I raft. oF Other authorized mode of trary spor ) 
i m sue} raining. Shall be dee; 1ed active vice for the purpose herear. ly 
ieter ned h the CO2ZnNnIZant Secretary that In all Probability the leat 
~ 2ccurred but for +h, Performance of such nactive-duty tra 
‘ I rmmMation hy ¢} Cognizant Secret; ry Shall be fir al and e nclusivs 
MISSING PERSONS ACT 
SEC. 11. Section 2 of the Missing Persons Act (56 Stat. 143). ac amended (58 
Stat. 679). js further 4mended hy, inserting after the words active Service”’ 
erein the wordc Tr 1S performine full-timy training duty, other full-tim, auty 
I Ctlve-duty trai lng’’, 
SOLDIERS’ Ann SAILORS’ cyy7) RELIEF 4c 
SEt 12 Sectio 106 of the Soldiers’ and Sailors’ Civil Relief Act of 1940 
4S 1178), as idded by section 4 of the Act of Octohy r 6, 1949 (56 Stat 770 
~ ( ‘ed to read as follows: 
SEC. 106. An, Person who has been ordered to report for induction inder the 
. \ ‘raining and Ss, rvice Act of 1940, as 4mended. or under the { hiversal 
ATaining and Ss; rvice Act, as amended, sha l be entitled to the relief and benefits 
‘ccorded persons i; Miltary service under articles I, II, and ITI of this Act during 
eriod beginning On the date of receipt of such order 
ipo Wwhiel suecn 






and ending on 
and any member of 
nited States 
> Of the United Ss 
€xcess of t} Irty days 


“ Person reports for induction: 
ent of the Arm d Forces of the [ 
port for rriii¢ } 


itary servic 
‘US period in 





late 





any reserve 





Who Is 





Cailed or or 
inde finite 
shall be entit] 





dered 
Period or for 
ed to such relief and 





tates for an 
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benefits durl the period beg gO I zine- 
ning on that date which is sixtv davs prior to the repor la specified suc 
order, whichever 1S later ind ¢ ling on the date Ss ; 
service 

Sec. 13. The following laws or parts of laws are 

a The last proviso of sectio 1 of th A f Au () y2Q5 QO < 028 
as amended 10 U.S. C. 456 

b) The third and fourth provisos of secti 04 of . Reset Ad 
1938 (52 Stat. LISL), as amended 54 | ae R55 

ce) The Act of July 15, 1939 (ch. 282, 53 Stat. 1042 ended (1 Ss. ( 
$5 yt 

d Phe Act of J ine 15, 1936 19 SS l L507 QO | S. 4 boon 155b, 
t55f), except insofar as it relates to members of the Res Off oa g 
Corps and members of the Citizens’ Military Tra r ( s i ¢ 
D irial benefits granted thereir 

€ Section 4 of the Naval Aviation Pers ‘ \ vt o4 Stat. 8 
amended (34 U.S. C. 855e-1 

f) Sections 3, 4, 5. and 6 of the Act of June 20, 1949 (635 202; 10 U.S. ¢ 
156-1, 456-2: 32 U.S. ¢ 160a. 160b. 160e: 34 U.S. ¢ R55 § 855 1), 

PEt i4. Nothi in this Act shall be construed to det i re ot a 
privilege, or bene fit to which he is entitled by law on the da l nediatel) 

g¢ the date of enactment of this Act 

Sec. 15. Appropriations currently available for | 
pay, or other benefits authorized under this Act, shall be : lable tor retroact 
payments, 
~ Sec. 16. This Act may be cited as the “Equali: f Benefits Act of 1954 


Senator SPARKMAN. | had hoped that we might get a hearing on 
that bill this year, but 1 understand there is a congested program, 
and it appears that we shall not be able to get that. 

Then I wrote the chairman a letter, suggesting that sections 8 and 
9 of that bill be added to this bill as an amendment. 

The chairman answered, pointing out that sections 8 and 9 perhaps 
were not relevant to this bill, but that the committee would consider 
it. 

Mr. CHAIRMAN, in view of that question of relevancy, there has 
been prepared, and I may say carefully prepared, according to the 
information I have, a suggested amendment that I want to present, 
and it is simply this. 

To be added at the appropriate place in the bill, this provision 


ihe retire 1 pay of anv officer of anv civill: 


hn comp { Armed I 


a 
shall be the same as inure to the members of the Regul mstablshme! 


regular services. 

I want tos say just a very brief word about that For 9 years I 
served as a member of the Military Affairs Committee of the House, and 
I was for several years chairman of the subcommittee having to do 
with pay and allowances of all of our armed services, the Military 
Affairs Committee at that time being the senior committee on matters 
affecting all of the services, it was handled by the Military Affairs 
Committee. 

| recall the several years ol effort that we made to get some kind 
of proper recognition for officers from our civilian components. | 
remember the time that the regular services suggested the amend- 
ment making payments allowable under the Employees Compensa- 
tion Act, way back in 1937, I think it was. 

Then you may recall the Edmiston amendment, and various amend- 
ments were added, trying to bring a uniformity into these matters 

Finally a few years ago, I don’t remember just when it was, the 
law was written, and I think it was the intent of Congress, in fact, 
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this was stated fairly clearly in that law at that time, the very thing 
that I am bringing here this morning. 

But for some reason it has been interpreted that Reserve officers 
were not at all times entitled to these benefits, and the only purpose 
of this suggested amendment is to clarify the language which Congress 
vrote into the law a few years ago to do what we clearly intended at 
that time should be done. 

Now, Mr. Chairman, there are some gentlemen here with me who 
can answer detailed questions of the committee if you wish to put 
them, and I shall ask to be excused because I am due at another 
committee meeting right now myself, unless you want to ask me 
some questions. 

Chairman Russe_t. | merely wish to make an _ observation. 
Of course, we have for many years, as you correctly state, had this 
prob lem here of equalizing or in some degree bringing into better 

lationship the several retirement provisions as they affect. reservists 
nd civilian components and members of the Regular Establishment. 

We have legislation pe nding that deals with several phases of that. 
Of course, not all of the discriminatory provisions are against the 
Reserve offic ers 

Senator SPARKMAN. Not at all. JI mentioned this Employees 
Compensation Act, for instance. At the time it was felt that that 
was not as re ‘Ipful for the Reserves, and in most cases it isn’t, but we 
know there have been many instances in which it has turned out to 
be just the other way. 

Chairman Russe... Particularly in the case of compensation 

ecruing to widows. 
Senator SPARKMAN. That is right; in case of death. 

Chairman Russeii. Of those who have served in the armed 
services, I think that is the most marked discrimination in all of the 
Reserve legislation, and that is against the widows of those who 
have been Regulars. 

Senator SPARKMAN. I agree with you, Mr. Chairman. It is rather 
ironic that that was written into the law at the suggestion of the 
Regular services, rather than to incorporate this kind of a provision, 
and it has worked just the opposite. 

Chairman Russe. This provision would not affect that injustice, 
though, because it only relates to the officers themselves. 

Senator SPARKMAN. No; it would not. My bill, S. 1643, tries to 
cover all of these discriminations as relate to both sides, but as I 
stated, and I understand you are not going to be able to get to the 
comprehensive legislation that I have proposed, and this certainly is 
relevant to this bill, because you are dealing here with this very 
problem, all I am trving to do is to restate the law that Congress 
wrote previously in its retirement act. 

Chairman Russsit. We understand, Senator, how it is. You 
have another committee meeting. If Senator Stennis or Senator 
Smith have any questions, they might ask them. 

Senator Smirn. I haven’t any. 

Senator SparkMAN. By the way, I might say, Mr. Chairman, in 
this previous law that we wrote, it was provided that equal benefits 
should accrue to officers of civilian components the same as Regulars, 
and for some reason that has been carried out insofar as disability is 
concerned, but has not been carried out so far as regular retirement 
is concerned. 
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And I want to state again and emphasize over and « at th: 
was clearly the intent of Congress when that law was paased 
this is trying to do ts to bring it in line with what tended 
Thank you very much 
Chairman Russe.u. Thank you very much, : e will undertak 
to hear these gentlemen. What are their name: 
Senator SPARKMAN. Will you clve you ir name 
Mr. Kemp. I am Colonel Kemp. 
Chairman Russeuu. I will hear you before we conclude the hearing 
The first departmental witness, if there are no other Members of 
Congress who wish Lo be heard on Senator opart mi Ss suggvestlit S$. 1s 
Hon. David S. Smith, the Assistant Secretary of the Air Foree for 


Manpower, Personnel, and Reserve Forces 
You may proceed, Mr. Smith. 


STATEMENT OF HON. DAVID S. SMITH, ASSISTANT SECRETARY 
OF THE AIR FORCE MANPOWER, PERSONNEL, AND RESERVE 
FORCES, UNITED STATES AIR FORCE 


Mr. Smita. Mr. Chairman and members of the committee, I am 
David S. Smith, Assistant Secretary of the Air Force for Manpower, 
Personnel, and Reserve Forces. 

I am here today representing all services of the Department of 
Defense to urge favorable consideration of H. R. 8904, which has beer 
passed by the House of Representatives 


This bill 1s designed to amend certain retirement laws so as to 
authorize on a permanent basis all Armed f personnel to receive 


retirement pay computed on the basis of the 4 ghest grade in which 
active service has been rendered. With some exceptions, the Con 
gress has already provided this authority in the case of the Navy, 
Marine Corps, and Coast Guard personnel. 

H. R. 8904 will extend this authority to the Army and Air Force 
In addition, the bill will expand the present Navy and Marine Corps 
provisions to include some groups not already covered. 

The bill will also remedy abn injustice suffered by a number of 
Reserve officers of the Army and Air Force who, because they had 
completed more than 30 years of active service, were ineligible to 
retire in officer status. 

In 1953, the Congress enacted Public Law 126, which corrected 
this situation in future cases. This jegisiation will complete the 
correction of this inequity by authorizing those individuals who wer: 
retired between June of 1948 and heme of 1953 to be advanced on 
the retired list to the grade in which they would have been eligible to 
retire except for the fact that they had completed over 30 years of 
service. 

The Department of Defense believes that equity and sound person- 
nel policy require that retirement pay for military pe rsonnel should 
be related to the highest grade and level of responsibility attained in 
service. 

On December 31 of this year the authority for retirement of Regulai 
and career Reserve officers of the Army and Air Force in temporary 
grades will expire. It is imperative, because of the time element 
involved, that expeditious action be taken by the Congress on this 
proposal. 
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Unless legislation is enacted during the current session of Congress, 
we will undoubtedly receive requests for voluntary retirement from 
many of our most competent and experienced officers. We will then 
be faced with the dilemma of denying such retirement applications 

d there bs subjecting these officers to a substantial reduction in 

eir retired pay with the attendant adverse morale effect, or approv- 

g such applications and losing the services of people whose loss we 
an ill afford. 

The seriousness of this problem is demonstrated by the fact that 
here are 2,500 officers of the Army and Air Force serving in temporary 
grades who are now eligible for voluntary retirement. Unless H. 
8904 is enacted, we can logically expect retirement applications from 
all of these individuals. 

Continuation in service after 31 December of this year would result 
in these officers receiving a substantially lesser amount of retired pay 
than they would receive if they retired before that time. 

In addition to this immediate problem is the problem of the adverse 
morale effect on other Army and Air Force career service personnel 
who though not eligible to retire prior to December 31, 1956, will after 
that date and in the foreseeable future be serving in a higher tem- 
porary erade at time of retirement. 

In conclusion, | would like to reemphasize that the principal of 
retirement in the highest grade in which satisfactory service has been 
rendered has been adopted by Congress on a permanent basis for all 
members of the Armed Forces who are retired for disability and in 
most instances for Navy, Marine Corps, and Coast Guard personnel 
retired for leneth of service. 

The Department of Defense believes that it is only fair and equitable 
that personnel of the Army and Air Force be afforded retirement 
rights similar to those presently authorized for equivalent Navy and 
Coast Guard personnel. H. R. 8904 will accomplish this objective 
and the Department of Defense strongly recommends enactment as a 
matter of great urgency 

I have with me today Colonel Latoszewski from the Office of the 
Deputy Chief of Staff, Personnel, who will present to you a section-by- 
section analysis of the bill and who, with the assistance of other 
experts from the Army, Navy, and Marine Corps, will try to answer 
any questions which you may have. 

Chairman Russeti. Mr. Smith, have you had any opportunity to 
sinils or analyze the amendment proposed by Senator Sparkman to 
this bill? 

Mr. Suirns. No, Mr. Chairman. It just came to my attention now 
when I heard Senator oe in present it. I have not seen it nor 
pnaly zed it, and | am hardly 1 + position to comment on it. 

Chairman RusseELL. We it like to have the views of the Depart- 

ent as quickly as you may be able to get them to us. 

\{r. Surrx. I had the impression, Mr. Chairman, that was a separate 
ill which was already before the Senate, and that Senator Sparkman 

as offering this possible amendment to this bill. 

If you are contemplating any immediate action on this bill 

Chairman Russeiu. Well, if I understand it correctly, 1t is con- 
siderably different from Senator Sparkman’s original bill. His original 
bill dealt only with retired personnel who served on active duty prior 

November 1, 1918, and this amendment would cover any retired 
officer who served at any period. 
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Mr. Smirx. Although I haven’t had the opportunity to study it, so 
I probably should not express a comment, I 

Chairman RusseEtu. I certainly don’t want » push you into this 
now. Iwant you to analy ze it and get it up here and I don’t want you 
to give any off-the-cuff opinion that might have to be changed later. 

Senator Jackson. Mr. Chairman, it was my impression that 
Senator Sparkman’s bill had been submitted to the Department 
and a report submitted, at least, mavbe not to your personal attention 

Chairman Russeuu. That is true with the original bill. Both the 
Department of Defense and the Comptroller are on record as opposing 
the original bill. 

Senator Jackson. He is merely offering section 8 of his bill : 
amendment to this one. 

Chairman Russe.u. No; that isn’t what he is doing at all. Will 
vou hand to Senator Jackson a copy of the amendment 
~ Senator Stennis? 

Senator Srennis. Mr. Chairman, turning here to page 1 of this 
committee print, No. 2, I don’t know whether you have one there or 
not, the cost of the bill you set up down there at the bottom of page 1, 
total estimated additional cost for fiscal year 195 17 will be as follows, 
ane you list so much for the Army. Now, under the present strength 

the Army, will it be approxim: wake that much additional each year? 

Me. Smitn. I can’t give you the approximate amount, Senator 
Stennis. I am sorry. I think it would be comparable to that, 
though. It would not be too unlike that. It might go up a little. 

Senator Srennis. And then you list the Air Force at $61,500. 
That must mean a number of vour Air Force officers now already 
have this benefit. 

Mr. Smiru. I beg your pardon, sir. 

Senator Stennis. The Air Force lists only $61,500. Why is there 
so much difference between the Air Force and the Army? 

Mr. Smrru. This is related to the number of officers who are in 
this position. We have a much ccmliag number of officers in 1957. 

Senator Stennis. It is eight times more for the Army than it is for 
the Air Force. 

Mr. Smitu. That is correct. I am sure the figures are correct 
though, Senator, for fiscal vear 1957. 

Senator STeENNis. I just cannot understand why there is such a 
great difference. 

Mr. Smrrn. I think it is a matter of difference in grade and differ- 
ence in number of officers. 

Senator STENNIS. There is not a difference in the number of men 
in each group now, not that much difference. It is just a lesser num- 
ber that are reaching the retirement age in the Air Force? 

Mr. Smirxa. That is correct. 

Senator Stennis. Eventually, then, it would be about as much as 
the Army if they keep their ee nt comparable strength. 

Mr. Smiru. I believe it could | I cannot answer that question 
specifically looking several vears in 1 the future. It would be more. 

Senator Stennis. More for the Air Force than it is now? 

Mr. Smirn. Yes. 

Senator Stennis. Well, you say here in your statement, that most 
of the naval officers already have the benefit of this. You say, with 
some exceptions, that Congress has already provided this authority 
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the case of the Navy and Marine Corps, but when you list th cost 
ot it for the Navy, it is 50 percent more than it is for the Air Force 
[r. Smrrn. That is correct. 

Senator STENNIS. So it seems that the Navy is not getting as much 
benefit from the present law as the Air Force is. 

Mr. Surru. I be lie ve the ‘re is a group on the retired list now, who 
vould be picked up by this le gislation, who would be benefited by it 
and that is a partial expla ation of the difference. 

Senator Stennis. Well, the exception then for the Navy is really 
greater, the benefits wil be greater in the Navy than they will for the 
Air Force under your present personnel picture, 50 percent more. 

Mr. Surrx. That would be the picture in fiscal year 1957; that is 
correct. 

Senator Stennis. Passing that over for the time being, you say 
now that you will have 2,500 officers here in the Army and Air Force 
serving in temporary grade who are now eligible for voluntary retire- 
ment, and unless this bill is passed, you can logically expect that they 
will retire, all of these individuals. 

Mr. Smirx. I should expect they might request retirement. That 
would be a good assumption 

Senator Srennis. Yes, retirement applications. That is because 
they could retire before the present law expires and get more retire- 
ment benefits. 

Mr. Sarrxu. T 


senator STEN 


at is correct, substantially more. 
xis. Well, about how much more? 

Mr. Sairn. Well, it would vary, de pending on their grade and 
leneth of service, but it might ol be from 59 to 60 dollars a month, 
up to $150 a month or more, in addition after the 31st of December 
It would be a substantial difference, depending on the temporary 
grade that they hold, and leneth of service. 

Senator Srennis. Do you mean to tell us that vou expect a general 
exodus of these 2.500 offic ers? 

Mr. Smirx. | would not say a general exodus, no; but I do think 
it is very unfair to them. It puts them in quite a spot. 

They are torn on the one hand by a desire to continue in service, 


and on the other hand, by recognizing that their retirement pay for 


the rest of their life will be substantially lower if they waited until 
after the end of this vear to retire. 


[It is mv understanding it also affects survivor benefits and other 


legal results that would flow from the time of their retirement. 

Senator STENNIS. One more question, Mr. Chairman. 

| remember something about your custom of a man who is about 
to retire, do you promote him, or how extensive is that rule? How 
does that apply? 

Mr. Smira. No, we do not. There was a time during the war when 
that was done. It is not done now. 

Senator STENNis. That was just a temporary matter? 

Mr. Smiru. That is correct. 

Senator STeNnNis. | believe that is all, Mr. Chairman. 

Chairman RusseLu. Senator Smith? 

Senator Smirx. | have no questions. 

Chairman Russeuu. Senator Jackson? 


Senator Jackson. Following what Senator Stennis inquired abouc, 


on making the promotions you do in the case of the Navy, but it 
doesn’t affect their retired status? 
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Mr. Smirx. | believe that is correct. 

Senator Jacskon. It is common practice that a captain be made a 
rear admiral? 

Commander Ropinson (Bureau of Naval Personnel). My name 
is Commander Hugh M. Robinson, Bureau of Naval Personnel. _ 

The Nay \ has the so-called hero promotion clause which authorizes 


an officer who has received a combat citation upoa retirement to be 
advanced to the next higher rank, but it does not carry with it the 
pay and allowances foi higher rank. 

Senator Jackson. So it would not affect this situation, but that is a 


statutory meoht that you | ave 1D the case of the Navy. wl ich does not 


exist in the other services? 


Commander Rosrnson. That is correct. The Navy and the Marine 
Corps both have that 

Sentor Jackson. That is all. 

Chairman Russguv. If there are no further questions, Colonel 
Latoszewski will now go into the bill section by section. 


STATEMENT OF COL. E. J. LATOSZEWSKI, CHIEF, PERSONNEL 
PLANNING, POLICY DIVISION, UNITED STATES AIR FORCE 


Colonel Laroszuewsk1. | am Col. E. J. Latoszewski, United States 
Air Force. I represent the Department of Defense in support of 
H. R. 8904, which relates to the grade of certain personnel of the Armed 
forces upon retirement. 

| have a prepared statement which is a detailed analysis of the bill. 

However, since coming here | find Committee Print No. 2 has an 
analysis which is substantially similar to that which I would present, 
and with permission, I would propose to present my stateme nt for the 
record, and be here to answer any questions you may have. 

Chairman Russeuy. Very well. Your statement will be received 
for the record. 

(The statement of Colonel Latoszewski is as follows:) 


Mr. Chairman and members of the committee, I am Col. E. J. Latoszewcki, 
United States Air Force. I represent the Department of Defense in support of 
H. R. 8904. which relates to the grade of certain personnel of the Armed Forces 
upon retirement. 

In amplification of Secretary Smith’s comments, I will discuss and explain 
briefly the several sections of the bill. 

H. R. 8904 is designed to authorize personne! of the uniformed services to hold 
in retirement the highest grade in which satisfactory service has been rendered 
while on extended active duty, and to authorize payment of retired pay computed 
on the basis of such grade. 

In brief, this is how H. R. 8904 will accomplish the stated objectives: Section 
1(1) which relates to Army and Air Force officers, deletes the words “during the 
period September 9, 1940, to June 30, 1946” from subsections 203 (a) and (e) of 
Public Law 810. The effect of the deletion of these words from subsection 203 (a), 
will be to authorize retired commissioned officers to be advanced on the retired list 
to the highest temporary grade held for at least 6 months at any time, provided 
service in that grade has been satisfactory. There will be 29 such officers affected 
in fiscal year 1957. The fiscal year 1957 cost with respect to this group is $31,400. 

With respect to enlisted personnel, deletion of the limiting dates—September 9, 
1940 to June 30, 1946—from subsection 203 (e), will authorize retired enlisted 

ersonnel of the Army and Air Force to be advanced on the retired list to the 
highest temporary enlisted, warrant or commissioned grade in which satisfactory 
service has been rendered at any time. Such advancements will be effective on 
completion of a total of 30 years’ active service and service on the retired list. 


77781—__56——3 
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Section 1 (2) of H. R. 8904 will delete from section 5 of the act of August 21, 
1941, the words ‘‘during the period September 9, 1940, to June 30, 1946.”’ The 


effect of this deletion will be to authorize advancement on the retired list of 
warrant officers of the Army and Air Force to higher temporary grades in which 
they had served satisfactorily on active duty at any time effective on completion 
of a combined total of 30 vears’ active and retired list service 

In fiscal year 1957, there will be 493 retired Army and Air Force enlisted men 
and warrant officers benefited by this revised subsection. The fiscal year 1957 
cost with respect to this group is $314,225. 

Section 2 of H. R. 8904 will affect a group of retired personnel of the Army 
and Air Force. It will amend the act of July 16, 1953, so as to make its provisions 
effective as of June 29, 1948. The act of July 16, 1953, amended section 202, 
Public Law 810, so as to delete the words “for more than 30’ from that section. 
This “or more than 30” limitation is the peculiar quirk in Public Law 810, which 
barred individuals from retiring as officers if they had completed more than 
30 years of active service. However, since the 1953 amendment, as originally 
enacted, was effective only from August 1, 1953, it did not remedy the injustice 
suffered by those individuals who, between June 29, 1948, and August 1, 1953. 
had been forced to revert to enlisted and warrant status in order to retire, because 
thev had completed more than 30 years’ service. 

ction 2 (b), H. R. 8904 authorizes these individuals to be advanced on the 
retired list to the grade in which they could have been retired but for the fact that 
had completed more than 30 years’ service. Retired pay computed on the 
basis of the grade to whica advanced will be effective on the effective date of this 
ict. There are 246 retired Army and Air Force warrant officers and enlisted men 
who will benefit from this provision. The fiscal year 1957 cost will be $185,300. 

Section 3, H. R. 8904, concerns Navy and Marine Corps personnel. It would 
imend subsection 10 (b) (2) of the act of July 24, 1941, which authorizes those 
personnel of the active list of the Regular Navy and Marine Corps and personnel 
of the Fleet Reserve and Fleet Marine Corps Reserve who have been appointed 
or advanced under the authority of that act (act of July 24, 1941) to be advanced 
ipon retirement to the highest grade in which they served satisfactorily. This 
provision is primarily for the benefit of permanent enlisted men or warrant officers 
who have held temporary commissioned grades under the act of July 24, 1941. 
At present, the 1941 act does not provide for advancement on retirement to grades 
to which appointed or advanced under the Officer Personnel Act. Some per- 
manent enlisted men and warrant officers of the Navy and Marine Corps who 
were originally appointed to commissioned status under the act of July 24, 1941, 
now hold their temporary commissioned grade under the Officer Personnel Act 
of 1947. Section 3, H. R. 8904, by amendment would extend to those appointed 
or advanced under the Officer Personnel Act of 1947 the same benefits to which 
they now would be entitled if they held their present temporary grades under the 
act of July 24, 1941, instead of the Officer Personnel Act. 

No Navy or Marine Corps personnel will be affected by this section in 1957 
but this amendment will insure that permanent enlisted men and warrant officers 
who retire in the future after serving as officers will be entitled upon retirement to 
the highest commissioned grade in which they shall have served satisfactorily 
while on active duty. 

Section 4 (a), H. R. 8904, concerns Navy and Marine Corps personnel and 
repeals subsection 10 (e) of the act of July 24, 1941. At present, subsection 10 (e) 
limits the grade in which permaennt enlisted or warrant personnel (who had served 
is temporary commissioned officers) may retire to the highest grade in which such 
personnel served prior to July 1, 1946. This repeal would permit this group of 
personnel to retire in the highest grade in which they have served satisfactorily 
at any time. By making this repeal retroactive it would permit the advancement 
of those personnel, already retired as enlisted men or warrant officers, who at- 
tained their highest commissioned grade after World War II. The fiscal year 
1957 cost is estimated at $6,000 for Navy and $48,000 for Marine Corps with 21 
retired enlisted Navy personnel and 30 retired Marine master sergeants benefited. 

Section 4 (b), H. R. 8904, will repeal subsection 203 (f) of Public Law 810. 
Subsection 203 (f) authorizes Army and Air Foree commissioned officers who, 
prior to January 1, 1957, are retired while serving in temporary grades to be 
advanced on the retired list to such temporary grade. At present, there is no 6 
months’ period of service in grade required, nor is it required that service in such 
temporary grade be satisfactory. Accordingly, all deserving cases of individuals 
who would benefit from subsection 203 (f), will in the future be covered by sub- 
section 1 (1) of H. R. 8904. The repeal is considered desirable. 


Po, 
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Section 4 (c), H. R. 8904, applies to Navy and Marine Corps personnel and is 
necessary to remedy an inequity. The act of August 9, 1955, repealed section 
7 (c) of the act of February 21, 1946, which limited the grade in which an officer 
could retire upon completion of 20 years’ service to the highest temporary grade 
in which such officer had served prior to July 1, 1946. Since the 1955 repeal was 
not retroactive, it did not benefit officers who had previously retired. The pro- 
posed amendment, by making the repeal retroactive, would permit the advance- 
ment on the retired list of those officers who had retired before August 9, 1955, 
and who had served satisfactorily in their highest temporary grade since World 
War I] The fiscal year 1957 cost is estimated at $91,200 for Navy, $16,000 for 
Marine or and will benefit 91 Navy and 22 Marine Corps retired officers. 

Section 4 (d), H. R. 8904, is a savings provision designed to insure that indi- 

viduals now receiving retired pay will not have such entitlement disturbed by 
enactment of H. R. 8904. 


Section 5, H. R. 8904, insures that there will be no retroactive accrual of retired 
pay by virtue of Any proy ision of this act 
The fiscal year 1957 cost of H. R. 8904, for all services, is estimated to be 


$692,125. 

In conclusion, the Department of Defense strongly urges early, favorable con- 
sideration of H. R. 8904. 

Chairman Russeuu. What is the total overall estimated cost of 
this bill, Colonel? 

Colonel Laroszewskt. For fiscal vear 1957, sir, it is estimated 
$692,125. 

Chairman Russe.tui. How about the future years, how much will 
it increase as time goes on? 

Colonel Laroszewskt. It is difficult for us to forecast the cost in 
future years because it is a function of the numbe rr of people who are 
advanced to temporary grades in any given year; also a function of 
those same people possibly being advanced to a permanent grade, 
equivalent to the temporary grade that they hold in a given year. 

We would expect, however, “that these costs would increase slightly 
for the next few years, and then decrease as the age and length of 
service of the officers of the services increase and they come closer 
the promotion points which are envisaged in the 7, 14, and 21 years, 
and there would, in effect, be fewer officers serving in a temporary 
orade. 

Chairman Russevu. The cost of it to me is surprisingly low for 
the number of people affected. 

Colonel Laroszewskt. That, Mr. Chairman, is because the people 
that are concerned, or who are affected by the bill, are already entitled 
to retired pay, and the cost represents a difference between retirement 
in one grade and retirement, perhaps, in the next higher grade. 

Chairman Russetu. Yes, I know that, but there is considerable 
difference in the case of some of these people. Some of them would 
be retired as noncommissioned officers now who are serving as com- 
missioned officers, wouldn’t they? 

Colonel Latroszewsk1. That is so, sir. However, the principal 
difference is that at present a noncommissioned officer who has served 
as an officer is entitled, at the end of 30 years, to be advanced to the 
highest officer grade he held during World War II. 

Now, such an officer or noncommissioned officer may have served 
since World War II in a higher officer grade than he held during 
World War II. This bill would entitle him, at the completion of 
30 years’ service, to retire in that higher grade. 

For example, he may have been a captain in World War II, a major 
in Korea. But the service in both instances does not add up to 10 
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years’ active Federal commissioned service, which is the minimum 
for qualifying for retirement as an officer. In this case, he would 
retire initially as a noncommissioned officer. 

Then, when his service added up to 30 years, he would be automati- 
cally advanced to the grade of captain under present law, with this 
amendment to the grade of major. 

Chairman Russeuu. Senator Smith? 

Senator Smirn. I have no questions. 

Chairman Russeiyu. Senator Stennis? 

Senator Srennis. Couldn’t you give us a little better figure, an 
estimate here of the future vears? In making calculations here what 


vas it vou said now? It would run something more than $692,125 
r bow 1 anv vears: 
Colonel | rOSZEWSKI. Senator Stennis, itis a littl difficult Lo Say. 
Senator SreNNis. I don’t mean exactly. In 3 to 5 vears, would you 
expect an increase of 10 percent, or something like that? 
Colonel Lavoszewski. We would expect it, sir, to increase approx 


ely a little more than 10 percent ove! the next 8 to 10 vears. It 
could go as high as 25 percent higher than this. This is not really an 


mate lt is more of a guess estimate. But we would expect that 
the downhill side of this peak would be reached in 8 to 10 Vears 

Senator Srennis. And that this downhill would be appreicabl , as 
| understood it a while ago. 


Colonel Laroszpwski. Yes. 

Senator SreNNis. Once you reach the peak and start down, it will 
drop fast? 

Colonel Laroszewski. Yes. We will then have coming in the 
younger population, which has not had the service in the temporary 
grades, because the structures in all the services are more uniform in 
the younger service groups than they are with the people we are 
talking about. 

Senator Srennis. If I understand it correctly, would it disappear 
altogether within a number of years? 

Colonel Laroszewski. We would expect it to almost disappear. 
| think that as long as we have before us forces of the size that we 
have now, we will probably always find some requirement for tem- 
porary promotions. It is a function of the rate of promotion and 
the size of the force. 

Senator STenNis. That is all, Mr. Chairman. 

Chairman RussE.u. Senator Jackson? 

Senator Jackson. No questions. 

Chairman Russet. If that is all the questions we have, I thank 
you, Colonel. 

Senator Jackson. Mr. Chairman, I understand there will be a 
report on Senator Sparkman’s amendment. They do not wish to 
comment now. 

Chairman Russe.u. Yes, sir. We hope to get a report, I do not 
know how much in detail it will be, if it is sent in immediately, but I 
want to get the views of the Department on it. 

The staff will have some little knowledge. It will take time to 
get the detailed figures on it, but I am sure we can get a general 
statement from the Department rather quickly. 

Senator Jackson. I understood they had filed a report earlier on 
another bill opposing the inclusion of Reserve officers under the 
provisions of this bill. 
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Chairman Russe.tui. That is quite correct Both the Departn 
Defense and the Comptroller s it | Ss opposing S : yr I} 

’s riginal bill. | imagine, yu t off the cul { y would be ev 
re opposed to this amendment, but then I ha no ofticial kno 
re of that. 
| am expecting the Department to give us a general outline of it 

They cannot do it in detail at a very early date (his bill is rath 


T Y) ‘La 
a 4 


cbt 


it, and we wish to get it out. 
Thank you, Colonel. 
The following preliminary report was subsequently furnis 


Lone Department of Defense: ) 


Hon. Ricuarp B. RUSSELL, 


Chairman, Committee on Armed Se 


Dear Mr. CHarrMan: In response to your request for an i ediate 
position on the amendment to H. R. 8904 proposed by Senator S} cma 

1e open hearing of May Lz; 1956, the Departme nt of feiense orers the ‘ 
comment. 








The proposed amendment reads as follows: ‘“The retired pay of a ( of 
any civilian component of the Armed Forces shall be ne sau is Inures ) members 
of the Regular establishment of the Regular service.’’ While the intent of this 
proposal is not clear, the Department of Defense considers the language of the 
proposed amendment to be legally insufficient for any } rpose. Lit rail it 
provides that the retired pay oi ‘“‘any’’ Reserve officer shall be the same as inures 
to ‘‘imembers”’ of the Regular establishment Without equation of gra lengtl 

f service, or reason for retirement, it would seem to require that each reservis 
ntitled to retired pay would be paid the same amount of retired pay as sor 
midentified Regular officer or enlisted member. [or example, it could resu 


1 retired Reserve second lieutenant demanding the maximum retired pay of a 
general officer of the Regular Establishment. In view of this obviously unintended 
result, the amendment as now written would not be susceptible of admini i 

During his testimony in support of this amendment, Senator Sparkman referred 
to a proposal which he had sponsored, known as 8. 1643, and specifically to sectio1 
8 of that bill. Because of this reference, it is assumed for the purpose o! this re port 
that Senator Sparkman intended to accomplish the purpose of section 8, S. 1643. 
Section 8, 8. 1643, would amend paragraph 4 of section 15 of the Pay Readjustment 
Act of 1942 (56 Stat. 368), as amended, to provide that the retired pay of any officer 





of the Armed Forces of the United States, including the Reserve components 
thereof, who served in any capacity as a member of the n ary or naval forces 
of the United States prior to November 12, 1918, heretofore or hereafter retired 


nder any provision of law, shall, unless such officer is entitled to retired pay of 
higher grade, be 75 percent of the active duty pay of his ran] 1 
Assuming that it was the Senator’s intention to 
of section 8, S. 1643, the Department of Defense desires at this time to appr 
you of its position regarding this matter. 
There are other legislative proposals under congressional consideration whi 
have similar objectives. One of these, 8. 362, 84th Congress, the Depart 
the Army for the Department of Defense reported on to you by letter dated 





accom sn oniv the opnjective 





June 17, 1955. In that report the Department of the Army reviewed at length 
the historical development of the problem, the philosophy and purpose of militar 

retirement laws, and expressed opposition to S. 362 These remarks apply wit! 
equal vigor to the amendment proposed by Senator Sparkman to H. R. 8904 

Che Department of Defense is strongly opposed to the proposed amendmen 

Senator Sparkman as it relates to the extension of the prov ms of section 5 of the 
act of July 31, 1935 (10 U. 8. C. 971 (b)), as amended, and t fourth paragraph 
of section 15 of the Pay Readjustment Act of 1942 (37 U.S. C. 115) to additional 
categories of personnel. Without repeating in detail the torical development 
and philosophy of these aforementioned provisions of law, the Department of 


Defense desires to restate in general the principles of opposit ‘ 

Military retirement pay for nondisability reasons has traditionally been related 
to the grade the individual attained and the iength of service rendered This 
method of computing retirement pay has been departed fron only a fe 
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and then only for the purpose of attaining certain specific objectives 

( . me was the enactment of the act of Julv 31, 1935, which was 
the so-called World War I hump in the Armvy’s commissions d 

rt That legislation authorized any Regular Army officers wit! 

re ears’ service who served prior to November 12 1918, to be retired 


application with 75 percent of the pay of the grade in which retired 


ted that this legislation was not designed to reward World War | 


i 


was equally applicable to individuals with service prior to World 


i 
I l idditio t was designed to apply only to Regular officers with at 
15 rs of actual active service. Paragraph 4 of section 15 of the Pay 


Act of 1942 extends this 1ight to Regular officers of the other 

ed services who Serve j prior to Nove mibe , = 1918. Its extension i 
personnel of the other services was based on the same conditions of 
However, it is emphasized that eligibility for retirement for length of 


rom these services required completion of at least 20 vears of active dut 


ow being urged that the right to receive retired pay in the amount of 75 
t of the pay of their retired grade should be extended to Reserve officers 
served in the Armed Forces prior to November 12, 1918, if retired under 
I1l, Public Law 810 An examination of the requirements for retirement 


tle II1, Publie Law 810, discloses that the principle of “equal treatment 


er e imi circumstances does not require extension of the pro\ sions of para 
tof section 15 of the Pay Readjustment Act to Reserve officers retired under 
Ill, Publie Law 810 With rare exceptions Regular officers who benefit 
this provision today must have completed 20 or more years of active Federal 
med service On the other hand, the only active service requirement 


rement of Reserve officers under title III, Public Law 810, who would 

1 this prop sed amendment is that they have served on active duty 

x World War I For example, any Reserve officer who served 1 day or mort 

etive duty during World War I, and who retained a Reserve status for 20 

s (regardless of whether he participated in Reserve training programs 

nder such an extension, be eligible for a retirement annuity of 75 percent 

ighest grade held during his period of Reserve membership. The Depart 

f Defense believes such a result would appear to be a completely unwar- 

1 expenditure of public funds and derogates from the long established 

neept that retired pay benefits should be measured by the grade attained and 
rth of service actually rendered. 

Che fiscal impact of a loption of section 8, S. 1643, or language creating the 

legal effect, would be enormous in relation to the number of personne! 


efited Accurate cost estimates for all services would require an expensive 
tical sereening of records However, from readily available statistical data 

the Department of the Army (for Reserve officers who retired under title 
I11, Public Law 810, 80th Cong., with service prior to November 12, 1918), it 
timated that adoption of section 8, 8S. 16438, would require an additional 
nditure of $24,789,324 per annum As of January 31, 1955, 6,081 Army 


s retired under title IIT have service prior to November 12, 1918, It is 
eved that the impact o1 the Air Force and the Navy of such an amendment 
1 increase such costs to alarming and | nwarranted amounts 
The Department of Defense strongly urges Senate enactment of H. R. 8904 
favorably reported by your committee 
Che Bureau of the Budget advises that there is no objection to the submissior 
} 


Congress 


I 


Rosert Tripre Ross. 


Chairman Russevyi. The next witness is Rear Adm. H. A. Houser, 

representing the Retired Officers Association, who, of course, is well 
ll the members of this committee. 

Come around, Admiral. 


KnOoOWNn to a 


STATEMENT OF H. A. HOUSER, REAR ADMIRAL (RETIRED), 
RETIRED OFFICERS ASSOCIATION 


lousrer. Thank you, Mr. Chairman. 
‘hairman and members of the committee, the Department of 
witnesses have very completely analyzed the purpose 


wea aoe 
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Ol his bill, We also believe that they have demonstrated very cl 
th istifications for the bill. 
{s a representative of the Retired Officers Association, | desire to 


record our wholeheaited endorsement of this bill, and recommend 


that the committee give it favorable consideration. 1 don’t believ: 
Mr. Chairman, I can add anything to that. 

Chairman Rx SSELL | want LO al this point Make perfectly cleal 
; 


for the record, | probably should have asked the Departmental wit- 
nesses, but | will ask Vou, Admiral. this bill ot course, applies Lo 
Reserve officers just as it cloes to reculars lt affects them all alik 
equally? 

Mr. Houser. Yes, sir. 

Chairman Russetut. Thank you very much Are there any ques 
es , ; 

Mr. Houser. Thank you, Mr. Chairman 

Chairman Russeuu. The next witness is Mr. Charles E. Loferen, 
national secretary of the Fleet Reserve Association Come around, 
Mr. Lofgren. You may proceed. 


STATEMENT OF CHARLES E. LOFGREN, NATIONAL SECRETARY, 
FLEET RESERVE ASSOCIATION 


Mr. Loreren. Mr. Chairman, and members of the committe 
my name is Charles Lofgren, national secretary, Fleet Reserve 
Association, 522 Rhode Island Avenue, NE., Washington, D. C., and 
I speak for the career enlisted men of the Navy and Marine Corps who 
are members of the association | represent 

A small segment of the membership of the Fleet Reserve Association 
is vitally concerned with section 4 (a) of H. R. 8904, a bill to amend 
certain laws relating to the grade of certain personnel of the armed 
services upon retirement. 

They are those career enlisted men who accepted higher responsi- 
bility during World War IT, the Korean emergency, and the postwa 
periods, who were temporarily appointed to warrant and commissioned 
officer grades, or temporarily promoted to a highe1 
1946, 

The Temporary Officer Appointment Act of 1941, as amended, 
under which many career enlisted men were temporarily advanced to 
officer grade, provided for their advancement, when subsequently 
retired, to the highest rank held on or before June 30, 1946 

Subsequently, the Career Compensation Act of 1949, by section 
511, removed the June 30, 1946 limiting date, in effe 
that members retired or transferred to the Fleet Reserve on o1 
before October 1,:1949, shall be entitled to receive retired pay com- 


rrade after June 30. 


by providing 


( 
T 
i 


puted on the highest rank or grade satisfactorily held at any time, as 
determined by the Secretary of the Navy. 


Thus, under that authority, those of our group who had received a 
temporary promotion in rank after June 30, 1946, and who had been 
separated from active duty before the enactment of the Career Com 
pensation Act of 1949, receive benefit of the hig! 


may have been temporarily promoted after June 30, 1946 


rank to which the, 

However, there still remain on active duty, a number.of careet! 
enlisted men serving under temporary officer appointments, promoted 
after June 30, 1946, who, when subsequently onl 
the benefit of the rank satisfactorily held on or before June 30, 1946 
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| { at section 4 of H. R. 8904 covers by repealin 
J + y date, as contained in subse tion 10 (e) of the 
July 24, 1941, as added by subsection 8 (a) of the act of February 
60 Stat. 28 
ear the Senate Armed Services Committee favorably reported 
H. R. 2112, which became Public Law 318, 84th Congress, approved 
August 9, 1952 lhis was emergency legislation to permit the retire- 
ment of temp , officers of the naval service after completion of 
more than 20 vears of active service, at least 10 years of which shall 
have been active commissioned service. One of the subsections of 
that a repe: the June 30, 1946 limiting date for those retiring 
aires tiv as commis oned otheers. 
ikewist » limiting date apphes for retirement under the Warrant 
Offi Act of 1954 
Unfortunately, the Navy Department in March of 1953, 18 months 
previous to the enactment of Public Law 318 of August 9, 1955, found 
it necessary to involuntarily retire approximately 65 career enlisted 
mi were t] serving under temporary appointments as lieu- 
tenant commanders. Those whose promotions had been made or 
affirmed under the Officer Personnel Act of 1947 were retired in the 
rank they held under that act, and others, promoted under the resur- 


rected 1941 act, were retired in the highest rank satisfactorily held 
on or before June 30, 1946. 

\s a result, these 65 outstanding career enlisted men, whose per- 
formance of duty was such as to have merited a temporary promotion 
to the rank of heutenant commander under the then resurrected 
lemporary Appomtment Act of 1941, were released to the retired list 
after more than 30 years of faithful, honorable and satisfactory serv- 
ice, not with the retired pay of a lieutenant commander, which was the 
rank they actually held on date of retirement, but with the lower 
retired pay of a lieutenant or heutenant, junior grade, as the case may 
be, which was the rank they held on June 30, 1946. 

There are several men in the above category present here in the 
committee room. 

| speak in their behalf and for others similarly situated, and ask for 
a favorable report on H. R. 8904 from this committee, with particular 
reference to section 4 (a), so that this small group of deserving tempo- 
rary officers may receive, in their declining years of life, retired pay 
based on the highest rank in which they served satisfactorily, as 
determined by the Secretary of the Navy. 

They do not ask for higher retired pay retroactive to the date of 
their retirement, but merely that they be placed in the same favorable 
position, from date of enactment of this bill, as has been granted 
similarly to their contemporaries by: (1) The Career Compensation 
Act of 1949: (2) the Warrant Officer Act of 1954; and (3) Public Law 
318, approved August 9, 1955. 

Finally, a favorable report from this committee on H. R. 8904, with 
particular reference to section 4 (a), will remove the June 30, 1946, 
limiting date for those career enlisted men who served or are serving 
as temporary officers, and who received a temporary promotion to a 
higher rank after June 30, 1946, many of whom have transferred to 
the Fleet Reserve subsequent to the enactment of the Career Compen- 
sation Act of 1949. When subsequently retired, and upon completion 
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of 30 years’ active and inactive service, they. Loo, sho ild receive 
retired pay based upon the highest temporary officer rank in which 
they served satisfactorily, as determined by the Secretary of the Navy 

The repeal of the June 30, 1946 limiting date, as contemplated by 
section 4 (a) of H. R. 8904, will for once and all times, remove present 
inequities and place career enlisted men, who served satisfactorily as 
temporary officers, on an even basis. The Fleet Reserve Association 
earnestly recommends your favorable consideration 

Chairman Russet. If I understand your statement, the inequities 
to which you call the committee’s attention are cured by the bill as it 
stands before us. 

Mr. LorGren. Absolutely. 

Chairman Russe.u. Senator Smith? 

Senator SmirxH. | have no questions. 

Senator Jackson. No questions. 

Chairman Russeuu. All right, Mr. Lofgren 

The next witness is Mr. Henry G. Doyle, who is vice president of 
the Naval Reserve Association. 


STATEMENT OF HENRY GRATTON DOYLE, VICE PRESIDENT, NAVAL 
RESERVE ASSOCIATION 


Mr. Dorie. Thank you, Mr. Chairman 

Chairman Rvussett. Have you submitted a statement to the 
committee? 

Mr. Doyux. No, sir, I have not. I want to apologize 

Chairman Russeti. Why didn’t you do that? 

Mr. Dorie. My wife and my child are both in the hospital, 
and I just could not get it completed. I am very sorry. I could not 
get it reproduced. I have done it in the past, and | am fully aware 
of the rules, sir. 

Chairman Russexu. All right, we will hear from you, Go ahead 

Mr. Doyte. I shall be brief, sir. I simply want to testify as to our 
complete endorsement of this bill, particularly sections 3 and 4 (a). 
There isn’t any doubt that it clears up a situation which has bee 
diffieult. 

As a matter of principle, the correction for the Army and Air Force 
is something that we fully concur in. Senator Sparkman’s comments 
and amendment to us seems to be a very logical and orderly way in 
which to correct another situation in which there has been some 
inequity. 

I should like to comment on the chairman’s remarks about FECA. 
I am sure that all of us are aware, at least, our association testified 
strongly against that discrimination against regulars in the survivors 
benefits legislation which the House passed and which is presently 
before the Senate Finance Committee, and I should like to go on 
record as saying that we think that has been a rank discrimination 
against regular officers which should, and we hope will be changed by 
the Congress. 

Thank you, sir. 

Chairman Russet. Any questions? 

Thank you, Mr. Doyle. 

The next witness is Mr. Kemp, 
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STATEMENT OF PHILIP G. KEMP, COLONEL, AIR FORCE (RETIRED), 
CHEVY CHASE, MD. 


\lr. Kemp. Senators and members of the committee, I have no 
Statement prepared because I did not know I would appear to testily 
CiOl you 

[ am appearing on the amendment Senator Sparkman mentioned 
his morning, section 8 thereof, which removes discrimination against 


the limited number of men that I am familiar with. 


With the exception of members of the Congress of the United States, 


D, .% 4 


esident of the United States, at the end of the war, and one 
man, all that would be affected by this pay act on retirement are 
host who s¢ rved 1h World War : who served without compehsatio! 
between World War I and World War LI, and in some instances 2 and 
vears without Government compensation, and served honorably in 
World War I] and sometime afterward 
| make that statement because those men who did not serve in 


World War II, who served in World War 1 and between the wars 
had their commissions canceled, except those who were members of 
» Congress, and President Truman. 

Now these man have, on a creat Many Occasions, viven up the 
rainful occupation and have sacrificed businesses | know of a great 
many instances of that kind. 

They have contributed to a greater extent than some of those who 
e not affected, and this small amendment on retirement would hav: 
e same effect as section 8 of Senator Sparkman’s more comprehensive 
measure which covers a great many of the inequities, which of course, 
are, together with everyone who has given thought to it, finds him 


self in this position. 


+) 


The inequities toward the survivors of the regulars is as much a 
matter of concern of the Reserve officers who served side by side with 
them as it is with the Regulars themselves. 
| say that without qualification, sir, because it has been discussed, 

he Reserve organizations have gone on record for it, and the bill 
that is now before the Finance Committee of the Senate will correct 
at, In our opinion. 

| ask favorable consideration at this point of this amendment. 
We have never had an opportunity to state a case or go into detail 
with the agencies who have reported against 5. 1643. The first time 
that I knew the Defense Department was against it was when | 
heard the chairman announce it this morning. I am goimg to find 


if 


out what caused it, if I can, and I would like to answer some of the 
questions. 

All of the large veterans organizations and reserve organizations of 
which I have any knowledge are very strongly for this. 

Thank vou. 

Chairman Russetyt. Mr. Kemp, what organization do you rep- 


») 
resent { 


Mr. Kemp. The Reserve Equalization Committee that was organ- 
zed in 1953. Lam a member of that. I came over here to be with 
Commander Reynolds this morning, and he was prepared to speak 
on another amendment, and he asked me to come in here with him 

Commander Reynolds is the official representative of this Reserve 
Equalization Committee. I am a member of the committee. It was 








eerie daa tym 
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rganized for the purpose of supporting all equalization leg 
before the Congress. It was organized in Boston on the 25th 
June 1955. 

Chairman RussE.u. It so happens that the main overall bill to 
equalize these benefits throughout is not pending in this committee 
pecause some phases of it dealt with social security, and it is therefor 
in the Senate Finance Committee. 

That is one reason why I have not pressed more vigorously for 
consideration of some of the bills in this committee. The House, last 
year, passed an overall bill that some special committee reported that 
undertook to deal with all aspects of this problem. Because the social 
security feature was involved, it was referred to the Senate Finance 
Committee. 

I want to do what I can to correct these in justices but Il am a litth 
dubious about going at it piecemeal in this bill 

Mr. Kemp. May | iacupt This, sir, is one ph ase only, but it 
can be corrected because it is appropriate here and it would Corre 
a great many existing hardships. 

Chairman Russety. Would you favor this if we were to equalize 
it as between the dependents as well as the retired officers? 

Mr. Kemp. Oh, yes, sir. 

Chairman Russextu. That would have the effect of cutting back the 
widows of the retired officers, very considerably Some heutenant 
colonels and colonels who are reservists—their widows are drawing 
over $400 a month, and I have a letter here about Gen. Hap Arnold’s 
widow who is only drawing $75a month. He wasa Regular, of course 
all during his career. ‘To me that is an inequity that cries out as muc! 
or more for being remedied in a big hurry as the one to which you 
refer. 

Mr. Kemp. I am in complete agreement with you, sir, and I know 
of the instances of which you speak. 

I do believe—it is my understs anding that the bill before the Senate 
Finance Committee will correct those, and that will cut down on some 
of the Reserve officers’ dependents as well as those, increase those with 
great losses. 

If so, no fair-minded person could object to complete equalization, 
sir, 

Chairman Russeuu. Did I understand that you would favor this 
amendment even if we included the dependents in it and cut them 
back? 

Mr. Kemp. I would favor the principle of an equalization, but | I fe el 
that pending legislation before the Finance Committee would give 
adequate and proper effect to that, just as this amendment woul i to 
the discrimination against Reserve officers by administrative action 
when Congress has expressed itself some five times as being in favor 
of equal compensation for equal effort, and this would be one more 
statement or reiteration of the expressed will of the Congress. 

Chairman Russe.ti. Senator Smith? 

Senator Smiru. I have no questions. 

Chairman RusseE.Lu. Senator Stennis? 

Senator STENNIS. No questions, thank you. 

Chairman Russe... Senator Jackson? 

All right, Mr. Kemp, that concludes the hearing on that bill. 
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Subsequently, in executive session, the committee unanimously 
oted to report the bill favorably, without amendment, as covered by 
S. Rept. 2019 
Chairman RussELL We have another bill here before us, S. 1637 
which was introduced by Senator Long of Louisiana, a former member 
ol us committee 


Ss 16 Ss Aas follows: 


S S4t y t ses 
within which commenda vara I 
decorations may be ma 
cled Ob he senate and House of Re presentative Ss of the { nited States 

Congress assembled, That notwithstanding the eighth paragraph of the 
idi Medals of Honor, Distinguished-Service Crosses, and Distinguished- 
Service Medals’? under the center heading “Ordnance Department’’, in the Act 
ntitled “‘An Act making appropriations for the support of the Army for the fiseal 
ending June thirtieth, Nineteen hundred and nineteen’’, approved July 9 
/18, as amended (10 U. 8. C., see. 1409), any decoration or device in lieu of 
lecoration which, prior to the date of enactment of this Act, has been authorized 
Congress to be awarded to any person for an act or service performed while or 
ictive duty in the military or naval forces of the United States, or while serving 
such forces, may be awarded at any time not later than one year after th: 


» of enactment of this Act for any such act or service performed betwee 

27, 1950, and July 27, 1953, inclusive, if written recommendation for the 

ird of the decoration or device in lieu of decoration is made not later than on: 
ear after the date of enactment of this Act. 

Sec. 2. Nothing in this Act shall be construed to decrease the period within 

hich any decoration or device in lieu of decoration may be awarded or recom 


Chairman Russevy. The bill as introduced would extend for | 
vear, the time period within which recommendations for and awards 
for combat decorations might be made for service between June 27, 
1950, and July 27, 1953. 

The Department of the Army submitted a favorable report on this 
bill, but suggested two amendments. 

Senator Long is on his way to the committee room. We have here a 
witness from the Department of the Army on this, and we will heai 
from him while Senator Long is on the way. That is Maj. William 
J. Dwyer. All right, Major Dwyer. 


STATEMENT OF MAJ. WILLIAM J. DWYER, OFFICE OF THE DEPUTY 
CHIEF OF STAFF FOR PERSONNEL, DEPARTMENT OF THE 
ARMY 


: Dwymr. oe Chairman and members of the committee, 

am Maj. William J. Dwyer of the Office of the Deputy Chief of Staff 
for Personnel, Department of the Army. I represent the Department 

f Defense in this hearing on S. 1637, a bill to extend the time limits 
within which recommendations for and awards of certain military 
decorations may be made. The Department of the Army on behalf 
of the Department of Defense favors enactment of this bill with cer- 
tain changes. 

The proposed legislation would permit, during a period of 1 year 
following enactment, the awarding of any decoration authorized by the 
Congress, for an act performed during the period of the Korean con- 
flict. The basic laws governing such awards provide time limitations 
after the commission of the act which have expired. 


nee 


Re 
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This legislation would give due recognition to certain persons who 
pe rformed acts of heroism or meritorious achievement in connection 
with the Korean hostilities. Many worthy instances have arisen in 
which individuals among the ser ic s who participatea in » Korea 
conflict have been denied the honor of receiving awards to which thei 
actions entitle them because of the present time Manitetions 

The situation is, in most cases, not the fault of an individual or th: 
Services. In many instances, there were unavoidable delays in secur- 
ing necessary substantiating evidence from individuals who were 
pl isoners of war. In other instances, records had been di stroved by 
enemy action or to prevent their falling into the hands of the enemy 
Factors such as these all operated to deny to many worthy individuals 
the awards to which they are entitled. 

It should be noted that the bill as written would place a 1-year limit 
on the initiation of recommendations and also on the awarding period 
This limitation of 1 year for awarding is considered inadequate fo1 
full processing of recommendations for decorations received imme- 
diately prior to the expiration of the time limitations. A period ¢ 
2 years is considered more satisfactory since it would give the depart- 
ments the time necessary to process any such cases. Therefore, the 
Department of Defense rec ‘ommends that the proposal be amended 
by substituting “two years” for the words “one year’? appearing in 
line 4, page 2. 

Because the laws governing the Navy and Marine Corps are differ- 
ent with respect to time limitation, it is also recommended that a new 
section to cover their situation be added to the proposal, as set forth 
in the Department of Defense report on the bill. 

Based on the experience gained while considering recommendation 
of World War II services as authorized by Public Law 501 of the 
Sist Congress, it is not anticipated that the services will receive a 
large number of new recommendations. For example, comparing the 
forces involved in World War II and Korea, and using experience 
factors from the earlier conflict, it is estimated that the Army may 
consider approximately 250 cases, if the bill becomes owe. 

There is a precedent for this legislation im a similar bill enacted i 
1950 concerning awards for the period of World War II. 

In summation, this legislation will provide authority over a limited 
period for the granting of awards to deserving individuals, which 
could not be granted under the existing law due to unavoidablk 
circumstances. 

Thank you for the opportunity of presenting the views of the 
Department of Defense. 

Chairman Russei_. The Navy apparently has a longer period 
limitation than the Army and the Air Force in cases of this kind. 

Major Dwyer. That is correct, sir. The laws governing awards 
for the Navy state that the recommendation must be submitted 
within 3 years and acted on within 5. For the Army and the Air 
Force it is a 2-year period and 3-year period. 

Chairman Russetu. Does the amendment suggested by the Depart- 
ment of Defense have the effect of increasing the number who would 
be eligible for the award? 

Major Dwyer. No, sir. The proposal for the Navy would just 
increase the time for 1 year, the Air Force and the Army would get a 
2-year extension in which to consider the recommendations submitted, 
sir. 
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Chairman Russeii. That would still give the Navy a i-year 
advantage 

Major Dwyer. That is right, sir. 

Chairman Russevu. We have a great deal of trouble unifying the 

med services even in : small degree, don’t we. 

Thank you very much, Major. Any questions? 

Senator Jackson. W hat is the reason, Mr. Chairman, for a 1 year’s 
lifference between the Navy and the Army when the Army have had 
more personnel involved in combat areas? J am just speaking people- 

ise, or is that a fair question? 

Chairman Russeti. The Major can answer it, but it just happens 
that each of them sponsored separate legislation for the awarding of 
decorations, and it is just one of those stances where there is abso- 

‘ly no uniformity of any kind. 

Senator Jackson. Isn’t there a logical point to it, because you have 
more processing to do in the Army than you would in the Navy, 
vet 

Chairman Russevi. Well, the Congress passes the laws. We are 
aus much responsible as anybody else. 

Senator Jackson. L understand, but maybe this is an opportunity, 
ow, to make them the same. 

Chairman Russet. | thmk that is a wise comment. 

Senator Jackson. The only comment I make, Major, is that if you 
lave more people to process for awards, and that is a normal thing, 


1 
} 


because you have more people involved in the Army than you do in 
: Navy, vet, you are going to have less time for the Army to process 
vreater number of awards. 

Major Dwyer. Well, sir, I could answer that in this way. The 
Navy has had ample time to consider their cases, whereas the Army 

nd the Air Force have not. 

Senator Jackson. You should have at least as long a period of time 
as the Navy. 

Major Dwyer. Well, the extension we have requested would pro- 
vide us that. 

Senator Jackson. I thought there would still be a 1-year dis- 
crepancy, 

Major Dwysnr. We will have 2 years to consider our cases, whereas 
the Navy will only have 1 vear, sir. 

Senator Stennis. Mr. Chairman, one question. Do I understand, 
though, that each service is just going to have 1 year open for the filing 
of these applications? 

Major Dwyer. That is correct, sir 

Senator Stennis. And then 2 years for the processing and making 
the awards; is that correct? 

Major Dw - r. That is correct, sir, with the exception of the Navy 
— Marine Corps, they ‘will have only 1 year to consider the cases. 

Chairman Russeuv. It equalizes the time as between the services 
for the filing. 

Major Dwyer. Yes, sir. 

Chairman Russevi. But it does not equalize the time for the mak- 
ing of the award. 

Major Dwyer. That is correct, sir. 

Chairman Russe.u. The Navy still has 1 year extra there, but the 
other services would have the same time for filing as the Navy had 
had under existing law. 
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Major Dwyer. That is correct, Mr. Chairman 

Senator Stennis. I am still in doubt. I want to hear the 
of the bill. 

Chairman Russe.u. Senator Long was a val 
committee for many vears. The chairman res 


y 


ed member of this 
ret } 


etted very much when 


he saw fit to transfer his activities to what he undoubtedly regarded 
as broader fields of action. 

[ am glad to have you back with us always, Senator, and we will 
be glad to have you make any statement you see fit with respect to 


his bill of which vou are the author. 


STATEMENT OF HON. RUSSELL B. LONG, UNITED STATES SENATOR 
FROM THE STATE OF LOUISIANA 


Senator Lone. | am delighted to be here, Mr. Chairman. l am 
sure the chairman knows my transfer from this committee made it 
possible for one of the valued members of this committee, the former 
secretary of the Air Foree, to come to the committer The com- 
mittee had no great loss when vou look at the type of substitute that 
was acquired in the same transaction. 

Chairman Russeuu. He is a valuable man, but we don’t want to 
mark off your services. 

Senator Lone. Mr. Chairman, this man was a resident of Louisiana 

t least I introduced this bill because of a situation 
attention with regard to a Col. John Pace. 

He is one of those many officers and one of those many fighting men 

who was never properly decorated, because within the time limit 
available, the courage and the service of this man did 
the attention of the proper authorities. 

I sent every member of this committee a copy of an article that 
appeared in Readers Digest discussing the activities of Colonel Page 
over a 12-day period during which he demonstrated t 
courage and his gallantry in helping the Marines to fi 
Chosin Reservoir area. 

Chairman Russet. May I Say there, Senator Long, that this is 
the first instance in which I ever knew that the Marine Corps prac- 
tically admitted that somebody from the Army did help them fight 
in'the predicament they were in. 

Senator Lone. This officer over a 12-day period did about every- 
thing that 1 human being could do to serve his country. His life 
ended at the time when he went back. 

He had been flown out of the reservoir area, but he insisted on going 
back. feeling that he could be of service there, and in the effort to 
break a roadblock, two Marines were injured and he sent them back 
and went forward himself to try to clear this roadblock, and he did 
succeed in killing quite a few Chinese, but he lost his life in doing it. 

I believe anyone who read the article would agree he should have 
received the Congressional Medal of Honor, and I feel sure that the 
passage of this bill to enable the recommendation to be made would 
result in this officer’s wife and children receiving the Congressional 
Medal of Honor in his behalf. I feel that the bill should be passed. 

Now, with regard to the technical amendments, I will trust the 
committee’s judgment in that matter. I think that this is certainly 
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did not come to 


ie utmost ol 


it out of the 








25 MISCELLANEOUS BILLS 


ne meritorious case, and I am certain that there are some others 
that should be considered, and passage of this bill would make it 
possible for the committee to take a look at them. 

hat is about all I have to say for it, Mr. Chairman. I would rest 
my case on the articles that have been written. My understanding in 
t is that every word in the Reader’s Digest article, for example, has 
been verified 

Chairman Russexu. I have here a letter from Senator John Marshall 
Butler of Maryland strongly endorsing this bill, particularly as it 
applies to Colonel Page. I offer that letter with the attachment 
thereto for the record 

The letter and attachment above referred to are as follows:) 


May 17, 195¢t 


ly med Ne rvices 


nited States Senate, Washington 25, D. C 


fee on 


t R SENATOR The Senate Armed Services Committee now has before it 
Senate bill 1736, to extend the time limit within which recommendations fo1 
ards of certain military decorations may be made. This bill, if approved, 
ould permit final consideration of recommendations to award the late Lt. Col 
lohn Page the Congressional Medal of Honor posthumously. 
| recently submitted a memorandum to each member of the Armed Services 
Committee, describing the heroic manner under which he met his death in Korea 
Wer t not for unusual circumstances as outlined in the attached letter from 
Colonel Page’s brother, the necessary recommendations in Colonel Page’s case 
have been acted upon within the time limits prescribed by present statute 
ire that we will all agree that the award of such honors as the Con- 
ressional Medal should not be thwarted by technical provisions of statute I 
nly believe that an extension of time for the submission of recommendations 
d the award of military decorations as envisaged by Senate bill 1637 would be 
appropriat at this time 
| urge you, therefore, to give prompt committee approval to Senate bill 1637 
order that final action can be taken on this measure before adjournment 


With best wishes, I am 
Sincerely vour 
JoHN MarsHALL BUTLER, 
United States Senat 


BaLtTimMorE, Mp., May 16, 195¢ 
Senator JoHN M. ButrLer, 
United States Senate. 


Senate Office Building, Washington, D. C. 


Dear Joun: I want to thank you and your office for advising me that the 
committee handling bill 8. 1637 will probably take this matter up for consider- 


on some time tomorrow. 


I believe it important for the committee to know why Col. Waldon C. Winston’s 
nendation for John Page’s Congressional Medal of Honor was not filed 
thin the statutory time limit I give these reasons below: 


|) In the first place, many of the witnesses to Colonel Page’s heroism were, 
hemselves, the survivors of miscellaneous units that had been decimated by 
enemy action. These stray individuals were welded into a single combat unit 
by Colonel Page at Koto-ri, Korea, regardless of their former service. Immedi- 
tely after the breakout from the Chosin Reservoir, these troops were packed 
aboard ships where they became scattered to the four winds. The painful process 
of finding these witnesses became a long and tedious job. However, they were 
finally located and their testimony was documented well within the statutory 

2) Colonel Winston had drawn up his recommendation for a Congressional 
Medal of Honor well within the statutory period, but he delayed in getting this 
off because he was still attempting to locate two witnesses whose testimony was 
expected to be quite important. While awaiting this testimony, orders to pro- 
ceed back to Korea on a temporary mission was received by him. He was kept 


Pee 


+ aepre 


pam 


MISCELLANEOUS BILLS »g 
onger than he ticip j i States 
d a change of orde He proceeded to his is unablk 
p the matter of Jol s Congressional Mex H I I datio 
t ersonal papers were orwarded ; re ‘ S 
ad | ep ig B s ed 
Sine ‘ 
Hy ' 
PS. Cor S10 n P n 
rot m ai I ve v ess testin I i es s 
( ive been toget he 
2 i | I V\ nstol [ at TT oO ed = 7 it 
fe J Page’s Congressik Medal of He ’ : 
time limit 
™ itor LONG Quit imber ot the é ~ S offi eT lived 
Xf } 11 1 . } 1 
VMarviand, \ir. Chairman, and for that reason Senator Butler has 
en verv interested in this legislation He joined me in sponso rif 
‘} > 1 . ; ' t ; . 
( airman RUSSELL. If the facts contained l that article are true 
and | certainly have no reason to doubt them his country has no 


award that is too high to seek to recognize the courage and heroism 
displaved | by this officer. 

senator LONG. I wo ule | lil ce to ask, Mr Chairman, that the prepared 
statement by me printed in the record 

Chairman Russeiyi. That will be printed in the record 

The prepared statement submitted by Senator Long is as follows:) 


Mr. Chairman, I should like to speak very briefly in suy t of S. 1637, which | 
introduced last year. The introduction of this legislatior is prompted | 
particular record of Col. John U. D. Page Colonel Page’s deeds of valor aaa 
contributions in North Korea have been detailed in in article in the April 19: t 
issue ol Reader bs Digest The members of the committee may recall that seve! 


weeks ago I sent to each of vou an excerpt from this magazine containing the 
articl 

If enacted, 8. 1637 would provide a period of 1 year from the date of enactment 
during abisha additional decoration or device in lieu of decoration may be awarded 
provided it is based upon actions performed while on active duty in the militar) 
and naval forces of the United States or while serving with such forces betwee! 
June 27, 1950, and July 27, 1953 

Under the proposed legislation as originally drafted there would be an oppor- 
tunity to propose anyone considered deserving of a decoration who had not 
previously received a suitable award. As you know, the Department of Defense 
recommended that the bill should be amended, if enacted. The new lang guage 
which they proposed is noted at the bottom of page 2 and the top of page 3 of the 
letter dated October 10, 1955, and signed bv the Seere tary of the Army on behalf 
of the Secretarv of Defense 

It is my understanding of the proposed change that it would make the proposed 
legislation applicable to awards which have been previously recommended but 
for a number of reasons have not actually been made to the individuals concerned. 
I have no objection whatever to the propos sed amendment, 

It appears to me desirable that the legislation be continued in this general 


form Howe ver, I do not have any personal know edge of a prospective recipient 
of a decoration except the posthumous award which |! hoped could be given to 
Colonel Page. If the members of the Armed Services Committee should prefer 


that the legislation be limited to the individual case of Colonel Page, I would 
have no personal objections. 

(Subsequently, in executive session, the committee unanimously 
voted to report the bill (S. 1637) with amendments, extending the 
period for 1 year for making awards to those persons who have already 
recommended and whose recommendations are pending, as covered 
by S. Rept. 2020. 

Chairman Russe.i. Next on the agenda is House Joint Resolutio: 
261, the purpose of which is to authorize the Secretary of the Army t 
transfer to The Citadel, the Military College of South Carolina, some 
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representative surplus ordnance equipment to commemorate partici- 
pation by the Cit: ade | men in milits ary ser ice 

This resolution Was introduced by Congressman Rivers of South 
Carolina, who has advised the ae that the authority is very 
much desired by Gen. Mark Clark, who is now president of The 
Citadel 

General Clark is eager to have this resolution approved before the 
craduation at T ie Citadel this year. 

The Departinent has sent us Lt. Col. E. L. Burchell, Chief of Staff, 
Management Branch Office, Deputy Chief of Staff, Logistics, for the 
Arm) 

The resolution will be incorpors ated in the record at this point. 

H. J. Res. 261 is as follows:) 


H. J. Res. 261, 84th Cong., Ist sess 


JO! RESOLUTION Aut ! ng the Secretary of the Army to make such tra ers of supplis 
equipment a iy be available to The Citadel, Charleston, South Caro] 


Whereas The Citadel, the Military College of South Carolina, was established 
oO e 201 lav of December 1842 by the Legislature of neuen Carolina; and 
Whereas this institution has educated and trained young American mar vd 
{ { soldiers since its establishment; and 
Whereas the Military College of South Carolina is modeled and patterned after 
| ted States Mil tary Academy at West Point, New York; and 
I ge and number of its graduates have rendered dis 


ed ser ill national confliets of the United States since its estal 


Whereas General Mark W. Clark (retired). now president of this institut 


lesiz le representative surplus ordnance field pieces (tanks or guns) used 
War Il or Korea. or captured enemy material to commemorate participa 
Citadel men in the military service: and 


W hereas existing statutes and | aws do not permit the Department of the Army 


ect tra rt Phe ( it i l: There fore be it 
Be ed } } Ners and House of rR presentatives of the United States of Ame 
( nbled, That, notwithstanding any other provision of law, tl 
meecretary t the Ar vy pe a 1 is hereby authorized to make such transfers of 
Ss A eau ent as mav be available to The Citadel, the Militarv Colleg 
Or ™ { ( rol a s determ d appropriate Dy the Seeretarv of the Army 


STATEMENT OF LT. COL. E. L. BURCHELL, CHIEF OF STAFF, 
MANAGEMENT, BRANCH OFFICE, DEPUTY CHIEF OF STAFF, 
LOGISTICS, ARMY a 


Colonel BurcHELL. | do not have a prepared statement. | would 
desire to sav that the Army has no objections to this bill, or what it 
stands for 

We have suggested to your staff a change in wording which | would 
like to read at this time: 









ding any other provision of law, the Secretary of the Army 
be and is hereby authorized to donate to The Citadel, the Military College of 
field pieces (tanks and guns) used in World W: 

Il or during the Korean conflict and captured enemy materiel as are evita’ 
and determined by him to be appropriate for use by that college for memorial 


arolina, such ordnance 







We also recommend that the resolution make reference to donations 
rather than transfers 

Senator Jackson. Shouldn't that be “as are available’? You said 
“as is’. I think you meant “are” 
Colonel BurRcHELL. Yes. 
Senator Jackson. Just for the record. 
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Chairman Russeutu. None of this equipment has any value for 
services in the Armed Forces at this time. 

Colonel Burcue.u. No, sir. The request would be for materiel 
that is surplus or obsolete and does not have any value to us at this 
time except as scrap. 

Chairman Russeui. Senator Smith? 

Senator Stennis? 

Senator Jackson? 

Senator Jackson. I only want to say this, Mr. Chairman. I was 
at The Citadel not so long ago making a talk. General Clark spok 
to me about this bill. 

They are most anxious to get it approved prior to graduation 
They would like to have it, I believe, and I had a letter from him 
yesterday expressing the hope that we would take early action. 

Chairman Russeiyi. Thank you, Colonel Burchell. 

(Subsequently, in executive session, the committee unanimousl\ 
voted to report favorably H. J. Res. 261, with amendments, as covered 
by S. Rept. 2018.) 

Chairman Russevu. The next matter on the agenda is 8. 1961. 

(S. 1961 is as follows: 








3. 1961.8 ( 
4 BILL To provide for the conveyance of part of Ethan Allen Air Fi ( 
} \ I 

Be it enacted by the Senate and House of Representatives United State 
{merica in Cor gress assembled, That the Seeretary f the A Fore Ss ne 
and direct« ito convey to the State of Vermont all right. title. and interest of the 
United States in and to certain land comprising a part of the Ethan Allen A 
Force Base, together with improvements thereon, a appurtenances there 
beloaging such prope rty being more particularly deseribed 1s follows 

Parcel Numbered 1: Beginning at a brick masonry pillar, such pillar being 
the intersection of the southwesterly property line of Ethan Allen Air Foree Base 
and the northwesterly side of Vermont Highway Numbered 15 and running thenes 
iorth 45 degrees 30 minutes west 243.6 feet more or less along such property line; 


~+¢ 
thence north 44 degrees 30 minutes east 55 feet more or less across a road to a 
bound: thence north 81 degrees 43 minutes east 176.9 feet more or less to a bound: 
thence south 44 degrees 14 minutes east 47.7 feet more or less to a bound; thence 
south 7 degrees 50 minutes east 162.9 feet more or less to a brick masonry pillar 
on the northwesterly side of Vermont Highway Numbered 
southwesterly direction along suct 

Parcel numbered 2: Being a strip of land 55 feet wide adjacent to and on the 
northeasterly side of the southwesterly property line of the Ethan Allen Air Force 
Base, beginning on such property line at a point 243.6 feet more or less north- 
westerly from the beginning point in parcel numbered 1 and extending in a 
northwesterly direction along such property line for a distance of 2,785 feet, more 
or less. The property authorized to be conveyed herein shall inelude the hydrant 
line along Feigle Street. 

Sec. 2. The property authorized to be conveyed by the first section of this 
Act shall be used for the training of the National Guard of Vermont and for 
other military purposes, and the conveyance authorized herein shall be made 
without monetary consideration therefor, but shall be subject to the reservation 
by the United States of all mineral rights, including oil and gas; the right of 
reentry and use by the United States in the event of need therefor during the 
national emergency; and the condition and limitation that if the property shall 
fail or cease to be used for the training of the National Guard of Vermont or for 
other military purposes, the title to the property so conveyed shall revert to 
and revest in the United States, and all improvements made thereon during its 
occupancy by the State of Vermont shall vest in the United States without 
payment of compensation therefor. 

Sec. 3. The costs of any surveys necessary as an incident of the conveyance 
authorized herein shall be borne by the State of Vermont 


15; and thence in a 
1 highway to the place of beginning. 
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vis. Mr. Chairman, the Subcommittee for Military 
on reports favorably on 5. 1961, a bill designed to authorize 
tary of the Air Force to transfer title of a small portion of 
than Allen Air Force Base, Colchester, Vt., to the Vermont 
Guard. There are no Federal funds involved in this transfer 
d any survevs incident to the transfer will be paid by the State of 


rmont 


ut K 
1 
i 


his is a routine bill of the tvpe we have had before and the amount 
land is approximately | aere, plus a right-of-way coming in from 
he main highway. Since 1953, under a license granted by the Air 
e Vermont National Guard has been using this property for 


iIrainine purposes 


‘There is a low al sense of urgency as far as time is concerned because 


e State desires to pave the right-of-way during the good weather 

summe! 
The subcommittee has suggested one amendment to the bill as 

ginally introduced by Senator Aiken. This amendment simply 
rovides for recapture rights in the event of a national emergency 
leclared either by the Congress or the President. In addition, the 
bill has the usual proviso that if the State does not use the property 
for National Guard tra ning purposes, it will revert to the Federal 
(sovernment. 

The Department of the Air Force, for the Department of Defense, 
ecommends approval of the bill, and the Bureau of the Budget has 

» objec tion. 

\{ir. Chairman, if there are no questions or objections from the 
committee members, it is recommended that the bill be reported. 

Chairman Russexu. It has the approval of your subcommittee? 

Senator Srennis. Oh, yes. 

Chairman Russe.u. If there is no objection, Senator Stennis will 
be authorized to report that bill. 

Subsequently, the bill (S. 1961) was reported with an amendment, 
as covered by 5. Rept. 2921.) 

Whereupon, at 11:40 a. m., the committee went into executive 
session.) 





